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Art Unit: 1791 

DETAILED ACTION 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC §112 

In view of the current amendment the previous rejections under 35 USC §112 are 
withdrawn. 

Claim Objections 

Applicant is advised that should claims 21 and 77-80 be found allowable, claims 
66 and 71-74 will be objected to under 37 CFR 1 .75 as being a substantial duplicate 
thereof. When two claims in an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference in wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of 
the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 102/103 

Claims 21-24, 42-58, 63-65, 73-75, 77 and 79-83 are rejected under 35 
U.S.C. 102(b) as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious 
over Beshoory (US Patent 4,763,536). 

Beshoory discloses a furnace tube, which includes fluid inlet and outlet means 
positioned on the same end of the tube (see Fig. 2). Beshoory discloses a tube having 
a fluid inlet 43 which is connected to a coil portion 45 (i.e., a conduit) which leads to a 
diffuser 46 where the fluid is released into the tube, generally to interact with a sample 
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placed therein, the fluid is then removed from the tube through a fluid outlet 44 (Col 2 
lines 43-47). It should be noted from Fig. 2 that fluid inlet 43 and fluid outlet 44 are both 
on the same side of the tube. 

Beshoory discloses that an input fluid (such as the reaction gas) enter only 
through the fluid inlet 43 (that is, the first or third opening). Any gas (such as an inert 
gas) which enters through other holes (such as the apertures 33) is a fluid separate 
from the input fluid. Further, Beshoory does not require the use of any gas other than 
the input fluid, and in such cases no fluid would enter the chamber except through fluid 
inlet 43. 

In the alternative, while Beshoory discloses additional openings in the tube 
(apertures 33), they are needed only for flowing a purging gas through the tube in 
situations where a volatile gas is used or created during the heat treatment (Col 2 lines 
56-66). Thus it would have been obvious to one of ordinary skill in the art, at the time of 
invention by applicant, that when such a purge was not necessary that the fluid only 
enter the interior chamber through the fluid inlet 43. 

Referring to claim 22, Beshoory further discloses that the fluid flow be a gas flow 
through the tube (Col 2 lines 43-50). 

Referring to claim 24, Beshoory further discloses that the outer tube (i.e., the 
housing) can be made of quartz or other suitable materials (Col 2 lines 2-5). 

Thus, Beshoory discloses, or reasonably suggests, every limitation of claims 21- 
24, and thus anticipates the claims. 
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Referring to claim 42, Beshoory appears to disclose that the conduit form an 
annular ring around the interior portion of the interior chamber and defining portions of 
the interior chamber (Fig 2). 

The limitations of claims 43-49 have been addressed above. 

Referring to claim 50, it appears based on (Fig 2) that the conduit and housing 
are concentric shapes (that is, they share a common center based on the center of the 
conduit structure as a whole, not the center of the passage where gas would flow 
through the conduit. 

The limitations of claims 51-55-58, 63-66 have been addressed above. 

Referring to claims 71 and 77, while the housing of Beshoory shows a flat 
surface for the second end, it appears to not make any difference to the operation of the 
apparatus and is merely a design choice, and thus would have been obvious to one of 
ordinary skill in the art, absent a showing of unexpected results. 

Referring to claims 73 and 79, Beshoory does not show any divisions in the 
interior chamber of the housing, and it is therefore undivided. 

Referring to claims 74 and 80, Beshoory discloses that the housing be made 
entirely from quartz (Col 2 line 4-5). 

Referring to claim 75, it appears from Fig 2 that the second opening of Beshoory 
is closer to the second end than it is to the first end. However, in the alternative, it 
would have been obvious to one of ordinary skill in the art that the second opening 
could be moved along the length of the housing without having any effect on the 
operation of the device of Beshoory. 
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Referring to claims 81-83, quartz is a translucent, crystalline, nonconductive 
material. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beshoory in view of the admitted prior art. 

Beshoory is relied upon as discussed above, but does not discuss what material 
the coil portion be made of (specifically does not mention that it be quartz), or that the 
coil portion be quartz welded to the quartz outer tube. 

While Beshoory does not specifically disclose a material to be used for the coil 
portion, he does disclose that many other parts of the assembly are made from quartz 
including the outer tube (Col 2 lines 2-5) and the diffuser at the end of the coil portion 
(Col 2 lines 51 -52). It would have been obvious to one of ordinary skill in the art, at the 
time of invention by applicant, that the coil portion be made of the same quartz material 
as the outer tube and the diffuser since that would reduce the amount of different 
materials in the system, and thus make it easier to ensure that the container is inert to 
the fluid being introduced and would not react with it. 

While Beshoory does not say that the coil portion be attached to the outer tube 
by quartz welding, as applicant points out, such a process is known in the art as a 
method of joining two quartz pieces together (applicant's specification, pages 18-19, 
paragraph 43). It would have been obvious to one of ordinary skill in the art, at the time 
of invention by applicant, to have used quartz welding to join the quartz coil portion to 
the quartz outer tube as a well known and understood method of attaching two pieces of 
quartz material. 



Application/Control Number: 10/773,755 Page 6 

Art Unit: 1791 

Allowable Subject Matter 

Claims 32-41 and 59-62 are allowed. 

Claims 31 , 67-70, 72, 76, 78 and 84-86 objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Referring to claims 32 and 37 (and 33-36 and 38-41 which depend from those), 
Beshoory does not disclose that the conduit be contained outside of the interior 
chamber of the housing. 

Referring to claim 59 (and 60-62 which depend from it), Beshoory does not 
disclose that the second opening be coupled to the second end of the housing, but 
instead shows the second opening in the center of the housing. 

Referring to claim 31 , 67, 76 and 78 (and claims 68-70 and 84-86 which depend 
from those) Beshoory does not disclose where the second end contains no holes, as 
the holes are needed to allow the passage of the measuring instruments. 

Response to Arguments 

Applicant's arguments filed 25 July 2008 have been fully considered but they are 
not persuasive. 

Applicants argue that claim 21 is allowable because the apertures 33 in 
Beshoory are required. 
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This is not found to be persuasive because if apertures are present in the second 
end of the housing of Beshoory or not is wholly irrelevant to the analysis of claim 21 . 
Claim 21 is completely silent as to there being holes or not on the second end of the 
housing. All that is required by claim 21 is that fluid enter only through the first or third 
opening. It would not take a magician or any sort of illusion to prevent fluid from 
entering through apertures 33 of Beshoory, all that would be required is to not supply a 
fluid to those apertures, and that will meet the limitations of claim 21 . 

Claim 21 is silent on the total number of holes contained in the housing, requiring 
a first, second and third opening, but since it is an open ended claim any additional 
holes could be found in the prior art and still read on claim 21 , as long as the limitation 
of input fluid entering only through the first or third opening is also met. 

Conclusion 

Applicant's amendment necessitated any new grounds of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RUSSELL J. KEMMERLE III whose telephone number 
is (571)272-6509. The examiner can normally be reached on Monday through 
Thursday, 7:00-5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steven P. Griffin/ 

Supervisory Patent Examiner, Art 

Unit 1791 

/R. J. K.I 

Examiner, Art Unit 1791 
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